Legal Research: Child Custody Case

Case Summary
Client: Father (Respondent)
Background:
- Shared Custody: The parties have shared custody of their 11-year-old son since 2019 per a
court order.
- Incident History:
- March 2022 and April 2024: Mother's false accusations led to temporary suspension of
father's access.
- Office of the Children's Lawyer (OCL) Report: Confirmed that the mother was not justified
in denying access and highlighted potential parental alienation.
- Recent Developments:
- May 6, 2024: Affidavit detailing concerns and events leading up to the current situation.
- May 24, 2024: Letter from the child stating the mother told him he couldn't see his baby
sister if he returned to his father's home, despite the child expressing love for both parents.
- Ongoing Allegations: Mother's continued actions of alienation and conflict with the father,
impacting the child's well-being.

Key Points from the Affidavit

1. Parental Alienation:

- The mother has a history of manipulating the child against the father, as evidenced by the
older son's affidavit and recent reports.

- The child has been coached by the mother to express reluctance to visit the father, despite
previously enjoying time with both parents.

2. Mother's Mental Health and Behavior:

- The mother has exhibited erratic behavior, including creating scenes at school and
conflicts with neighbors and the father.

- Reports of physical altercations and legal issues involving the mother further support
concerns about her stability.

3. Impact on the Child:

- The child has shown signs of confusion and loyalty conflict due to the mother's influence.
- School reports indicate the child is happy and well-adjusted during the father's access
periods, contrary to the mother's claims of mental health issues.

4. Legal and Procedural Violations:

- The mother has unilaterally made decisions regarding the child's activities and medical
care without consulting the father, despite the shared custody arrangement.



Legal Analysis and Case Law

To support the father's case, it is essential to demonstrate the mother's unjustified retention
of the child and the adverse effects on the child's well-being. Relevant case law includes:
1. Best Interests of the Child:

- Young v. Young, [1993] 4 S.C.R. 3 and Van de Perre v. Edwards, [2001] 2 S.C.R. 1014: The
best interests of the child are paramount in custody disputes.

2. Parental Alienation:

- The older son's affidavit and evidence of parental alienation are significant.

- Gordon v. Goertz, [1996] 2 S.C.R. 27: Provides guidance on evaluating the child's best
interests and considering evidence of alienation.

3. Mental Health and Stability:

- The mother's mental health issues and history of unjustified retention of her children are
critical factors.

- Lavoie v. Lavoie, 2019 ONSC 4035: Discusses the importance of evidence supporting
claims about the child's wishes and best interests.

4. Unilateral Changes to Custody Arrangements:

- Baker v. Francis, 2016 ONSC 6960: This case can be used to argue against unilateral
changes in custody without a significant change in circumstances.

5. Enforcement of Custody Orders:

- Filing a motion for contempt or enforcement of the existing custody order may be
necessary.

- Miller v. Miller, 2014 ONSC 1376: Addresses the need to adhere to court orders unless
there is immediate danger to the child.

Recommendations

1. Compile Evidence:

- Gather the older son's affidavit, OCL reports, school records, and any medical records or
notes from CHEO.

- Document all communication between the lawyers and relevant correspondence.

2. File a Motion:

- File a motion for contempt or enforcement of the existing custody order.

- Seek a court order to ensure compliance with the custody arrangement and address any
unjustified retention by the mother.

3. Court Hearing:

- Prepare for a court hearing to present evidence and argue for the enforcement of the
shared custody arrangement.

- Emphasize the father's concern for the child's best interests and the stability provided
under the shared custody order.

4. Independent Assessment:

- Request an independent assessment by a child psychologist or similar professional to
evaluate the child's well-being and any claims of mental health issues.

5. Address Allegations:



- Counter any unfounded allegations made by the mother with concrete evidence of the
child's well-being during the father's access periods.

If you are a lawyer looking to get more clients and automate your law firm, I encourage you
to book a call at My Legal Academy (https://mylegalacademy.com) and find out how we've
helped over 760 lawyers get more clients and get their life back.
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